Flaws in the prosecution:

a) The prosecution was trying to prove that the 3 shots were fired from one gun. For that they got a forensic report in that examined the bullets and the spend cartridges.  However the serial numbers of the forensic reports did not much with the serial numbers in the post mortem reports. Therefore this evidence was thrown out by the court. His allows the possibility the murders were committed by more then one person, given room for doubt that the accused was guilty.

b) The accused pointed out, that Mr. Felix Furtak might be the perpetrator. Mr. Furtak had Motive and opportunity, two essential requirements. As this appeared to the court as a real possibilities it gave further room for doubt.  The prosecution failed to prove that Mr. Furtak was not guilty, which would have eliminated that doubt. Furthermore the prosecution made a concerted effort not to mention Pat’s boyfriend, and possible father of the child that she dated while Landrino was in prison. Had he been include in the number of suspects and convincingly ruled out, it would have eliminated further doubt.

c) The state failed to even suggest a possible scenario how the shooting had taken place. Proper forensics should have enabled the court to at least be able to construct a scenario that points to the accused. This added more doubt.

d) The prosecution tried to prove the violent nature of the accused, citing to incidents of violence against Vuyani and Felix. However the prosecution failed to present the conclusive history of the accused containing over 15 case–dockets, most or them pertaining to violence.

e) The prosecution failed to present the court with a proper sequence of events. The witnesses did orientate their evidence along TV programmes. It would have been possible to establish the screening times, and therefore obtain a much more conclusive chain of events.

The judge: Fourie

Prosecution: Jones

Defense: Mike Potier

Tuesday 06.05.08

No more members from the Mkona family, even Kenneth is absent. 

Mr. Potier continues:

-Nandi is the key witness; familiarity and honesty are in her favor

-She was prepared to concede doubt, she recognized the jacket, it was possible that it was someone else -with the same jacket. The doubt must weigh heavy.

-The states evidence cannot be summed up, but must be taken piece by piece

-All follow up action and evidence solely relied on Nandi’s evidence.

-Discrepancies: Zoliswa talks about a panama hat

-There are too many versions of the jacket, this further diminishes Nandi’s evidence

-It is still possible that there were other perpetrators., one or more.

-The accused freely answered all questions.

To that Mr. Jones responds:

-Tokayas evidence suggest, the accused was found on a card phone even though he had no phone 

   card.

 -At the time he was found on the station, there was no train or taxi.

-He had a 2-hour gap to change his clothes.

-Both Nandi and the accused call the brown jacket “unique”

-The police was not called as in the location there is no trust in the piece

-The is plenty of evidence of previous violence

-The possibility that it was someone else is very remote.

-Why would Tokaya lie? If the accused would have admitted to know pat and NY89 he would   have given himself up.

-The fact that the gun was not found is not so important.

-The court must look at the case holistically

-Nobody else had access to the premises.

The court will give judgement on Thursday at 10:00

-

Monday 05.05.08 

Witness for the defence: Insp. Randal Manuel arrived with considerable delay and without good excuse (“ I have been to the Eastern Cape “). Estimated time of shooting 02:10 Time of primary residue test taken: 04:20.  I did take the test at 4:20,m at the police station, not at NY89. Information about the shooing was given to be by Insp. Lujabe. On the form, the question if the accused had his hands washed was ticked with “ Unknown”. “ I cannot recall the state of his hands”. The Photos were taken at 4:20. It is possible that his eyes were bruised, that his forehead was bruised. The photos show him wearing a grey jacket. “ I did only take the test on his hands”, he did not mention that he was assaulted., I spoke English with the accused. The test should not be taken later then 2 hours after the shooting. The inspector appears highly disorientated. He is asked various questions by the court. His response: This is not my field. I don’t have a clue.  His may answer during the testimony however was: “ It is possible” The court: It looks like suicide. The witness: it looks like an execution. The witness is relieved.

Medical records from Pollsmore from 03.07.06: diagnosis: Handcuff wounds and hands and neck, due to police beating. Also wounds at the back noticed. Wound at both wrists, septic wounds, high calorie diet was ordered.. The defence is closing its case.

The Prosecution: The accused should be found guilty

· The accused is a well-known person, a regular in the house.

· The accused admits of being there the same evening

· Lindiwe and Nandi report problem about pregnancy

· The accused considers the family irresponsible.

· Precious fights with Vuyani and Felix

· Deceased had a number of male friends

· They did allow him to stay, they did however not like him to be abusive

· Accused was confrontational and possessive

· The accused did not trust Pat, both children are disputed.

· Nandi was a good witness who did not exaggerate

· About the jacket: the accused version is not true. The court however remarks that for identification there is only Nandi’s statement.

· The job-seeking story is hard to believe at 4 a.m.

· The story of moving the stuff to make space in the workshop was only given after John Domingo’s statement.

· Why did he take the keys without asking John?

· The accused is trying to put up excuses.

· The 3 people were not caught off guard; there was no sing of running away.

· Bullets recovered from the head of the victims were from the same gun.

· The court: There are problems with the ISB numbers in the post mortem reports.

· Prosecution: the description is however the same.

· The court: there is a loophole that gives the possibility for multiple firearms.

· “ the accused laid out well his defense, he was evasive….. “

· “ he has been a continuous thread to the community”

The Defense: The accused is not guilty

-Petronella told Nandi:” if you wake up in the morning and I am dead you know….”

-Petronella tells Zolani:” please open the door for Landrino” both statement s are contradictory. The prosecution can’t have it both ways.

-Where did he get the gray jacket from ?

-How did he change his shoes?

-Why was NY58 not searched?

-The state claimed he had no keys to the workshop, so how did he change the jacket.

Wandile and Nandi: The do not corroborate on the jacket, the item was not the same, there is a contradiction.

· People in the Township start waking up early in the morning; Landrino’s actions must be measured against what is being normal in the township.

· -The word “ Epping” was not initially mentioned in the city police officers report. Tikayo was mistaken in various ways.

· The ballistic reports are not valid, therefore removes assumption that there was only one attacker.

· The accused is not necessarily violent only two incidents were shown, Felix and Vuyani.

· John Domingo denies to be threatened by the police. His report of nose bleeding contradicts Matentamos statement.

· Lindiwe: “ Landrino was the only boyfriend at the time”

Thursday: Paulo cross-examination continues:
Do you recall when Latoya was born?  Oct 2004. "She told me that she wanted a child with me. She told me that she can stop to drink and smoke. We got together end 2004, Christmas we spend together, 2004 she got pregnant. Furtak wanted custody of the child, I did not know why. Felix knows very well that I am the father of the child. We were aware that we were making a child. Regarding the second pregnancy: " You told me that we must not make another child, but I am pregnant now. I was very happy for her to be pregnant again. About a month after I was released from jail she told me: Of course you are the father. In prison I did get a visit from Pat. Felix told Thando, that Pat wanted to marry Landrino. I did not suspect anything. I was the only one. What time did you leave?  Who did you leave behind? " Charmaine, Pat, Latoya. What did they wear? "Charmaine was wearing a pyjama" Why was Charmaine wearing a pyjama, when she was planning to go out?  The TV was running, Pat opened the door for me. The door was not damaged, nothing was stolen, and the people were still seated. Why did Nandi identify your jacket? Nandi is mistaken. Lindiwe and Wandile did confirm the mustard jacket. How did you feel when you heard the news? I felt bad, lonely, confused, and emotional. (Paulo stars crying) Charmaine clothes were pyjamas; the discussion with Pat was about the job and a place to stay and the drinking. We were about to make up. The discussion continues about the smoking and drinking. I don't usually talk to the Mkona. When the movie started, Zolani went to sleep. " Pat was not actually drunk, she was controlling herself, on my arrival we shared the cigarettes, then she went to buy cigarettes at Soliswa’s at about 10 p.m. I was there when pat went to buy the cigarettes from Soliswa. So Soliswa’s was not lying. Where did Paul stay? I don't know. I was on my way to Cape Town station to meet Paul, I called twice, but no connection, I put he receiver down, I put the money in my hand, the city police arrived, I called Paul on his cell phone, not he landline, it was a normal morning, no rain not that cold. it was not that cold, I did not have to shake. The police beat me for a very long period. He presents a paper clipping from the newspaper, and compares with the real life picture. I did not tell the magistrate that I was assaulted. In the court there was nothing done. Mr. van Wyk took me to hospital for the injuries. Pat just smelt of liquor, Charmaine was not cross with me, Charmaine just put comment into the conversation. Defending her sister about the drinking. I did not like the way she was stressing herself. She was stressed about the way I was confronting her. I had to push her to a point that she admits drinking. In Philippi she drinks with control, in NY 89 she drinks without control. " I did push her physically" If she is lying and blaming me I would push her away from me. I pushed her in a way that she would be telling the truth. I happened once, she did not come home at night, I found her in NY89 at 4 p.m. the next day drinking. I was pissed off because she lost her money. She was drinking all the money. Are you possible jealous? Not that jealous, but I love my girlfriend. You are acting like a father: " We love each other" I was not happy the way she was going with Vuyani. She was irresponsible sometimes. Lindiwe is not talking the truth. I fought with Vuyani. Vuyani made a case and cancelled it. I was in court with Felix too. ??????  30 NY58 with Wandile. Nandi must be mistaken.  Sharing is part of friendship. The witness statements I did not have them all. I did not get Dali’s statement. I should have all the statements. Do you know who could have done the killing? It could be Furtak. I am referring to some message, a number of messages. Why Furtak put the cases on again, because he wants you in prison. ?????? Break in workshop. Need to meet before it is too late. The messages were sent by cell phone.
